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SECTION D — DISCIPLINARY PROCESS



PREAMBLE

This Section D sets out the obligations of the Body and the REC with respect to any
Disciplinary Process to be taken. Such a Disciplinary Process may be embarked upon,
as appropriate, further to the REC being discovered to have breached any of the
requirements of this Criteria Document.

The process set out in Section D comprises three stages — (1) the investigative stage,
(2) the adjudicative stage and (3) the appeals stage.

This Disciplinary Process would commence further to:

— Inspection and/or Audit;

— a complaint received about the REC; and/or,

— the Performance Marking System and the risk-based monitoring system to be
implemented by the Body in accordance with the requirements of Section B.

Any sanction imposed by the Body further to the operation of the disciplinary process
may be appealed by the REC to the Appeals Committee of the Body in the first instance.

The decision of the Appeals Committee shall be final except in instances where the
sanction imposed includes Suspension of or Revocation of Registration. In such
instances, the sanction may subsequently be appealed to the Commission in line with
the requirements of the Act.

The requirements with respect to such Appeals are specified in Section E of this Criteria
Document.

The Commission requires that a single Disciplinary Committee and a single Appeals
Committee shall be in place for the regulatory system, regardless of the number of
Bodies designated. This is in the interests of the Commission’s objective in ensuring
consistency, fairness and equity of treatment of all RECs who are subject to a
Disciplinary Process.

Thus, all Bodies shall have their disciplinary processes escalate through the common
Disciplinary Committee and the common Appeals Committee. The Commission will
direct that these committees are constituted such that there is a balance of
representation from each Body and also an independent chairperson.



1  GENERAL

The Body shall ensure that its procedures with respect to disciplinary matters are in
accordance with the requirements of this Section D.

2 DEFINITIONS

The definitions in this section and as set out below apply specifically to this Section D
and Section E of this Criteria Document and shall be read in conjunction with, and are
supplementary to, the definitions set out in Section A Part 5.

Appeal Committee of the Commission

Appeals Panel

Complaint

Complainant

Complaints Officer

means the Committee that has been
appointed to hear an appeal in accordance
with Section 9D(7)(b) of the 1999 Act;

means the panel formed by the Body,
further to the direction of the Commission,
and which may be in conjunction with any
other Body, the purpose of which is to hear
an appeal of an Order of the Disciplinary
Committee by the Respondent. The
constitution of any such Appeals Panel
shall be in accordance with any directions
issued by the Commission and which may
include requirements relating to the
representation on the Appeals Panel from
the other specified parties;

means any  complaint, allegation,
expression of concern, matter or event
touching or apparently touching upon the
conduct (whether by act or omission),
behaviour, performance of any REC,
employee, or agent thereof in respect of
any matter as set out in Clause 4 hereof
whether brought to the attention of the
Body by a Complainant or otherwise
coming to the attention of the Body;

means a person who makes a Complaint
to the Body concerning an REC and who
may be an Inspector of the Body;

means the person appointed by the Body
to investigate any Complaint;



Disciplinary Body

Disciplinary Committee

Disciplinary Process

Inspector

Order

Respondent

means the Complaints Officer, the
Disciplinary Committee, the Appeals
Panel, and the Appeals Committee of the
Commission or any of them;

means the committee formed by the Body,
further to the direction of the Commission,
and which may be in conjunction with any
other Body, the purpose of which is to
adjudicate on and impose such disciplinary
sanction as it shall decide to be imposed
on the Respondent. The constitution of
any such Disciplinary Committee shall be
in accordance with any directions issued
by the Commission and which may include
requirements relating to the representation
on the Disciplinary Committee from the
other specified parties;

means the process and procedures
applied by the Body and/or the
Commission pursuant to this Section D;

means a person appointed by the Body
(including, where relevant, an Authorised
Officer) or the Complaints Officer to
inspect the work carried out by an REC
and to prepare and furnish a report for the
Complaints Officer;

means any order of a Disciplinary Body
made pursuant to this Disciplinary
Process; and

means the REC subject to the Disciplinary
Process.



3.2

DUTIES OF THE REC

Any Respondent must cooperate fully with every phase of the Disciplinary
Process. Every REC (including any REC who is not a Respondent) must provide
such information, explanations, documents (electronic or otherwise) and other
records as shall be required during every phase of the Disciplinary Process.

Where an Order is made pursuant to the Disciplinary Process that imposes the
sanction of Suspension of Registration or Revocation of Registration, the
Respondent shall return to the Body all unused Certificates and shall comply with
the requirements imposed by the Disciplinary Body as a consequence of the
Suspension of Registration or Revocation of Registration.



4 LIABILITY OF THE REC TO DISCIPLINARY ACTION

4.1 Any REC shall be liable to disciplinary action(s) in accordance with this Section D
in any of the following circumstances:

()  Furnishing incorrect, misleading or fraudulent information or
documentation in an Application for registration to a Body or at
any subsequent renewal Application; and

(i)  Any material breach of the Rules of Registration or any material
breach of this Criteria Document, including, but not limited to, the
following:

(a) any failure to furnish evidence of any mandatory policy
of insurance within the period specified by the Body;

(b) any failure to carry out work or failure by its employees,
servants or agents to carry out work in compliance with
the requirements of this Criteria Document;

(c) any failure to respond adequately to or at all to
correspondence or other communications from the
Body, the Commission, an Inspector, a Complaints
Officer or from any Disciplinary Body, or failure to
cooperate fully with any inquiry or investigation being
conducted by or on behalf of the Body;

(d) providing a Certificate in respect of a Controlled Work
that has not been completed by the REC (except in
circumstances so permitted by the Body); and,

(e) further to the Performance Marking Scheme (as
approved by the Commission and further to the
arrangements pursuant to Section B of this Criteria
Document).

4.2 If, following a Complaint being made to a Body, the Respondent resigns from that
Body, or their Registration otherwise expires prior to the determination of the
Complaint/Disciplinary Process the Body shall be entitled to pursue the
Disciplinary Process (to which the Respondent would be subject) in absentia.
The process of investigation, and any subsequent steps arising from that, as
described in this Section D, shall be adhered to.

4.3 The Body shall be entitled, where it considers it appropriate in the interests of
safety, to suspend the respondent’s Registration or to withdraw its entitlement to
self-certify, where it undertakes a Disciplinary Process against an REC.



51

5.2

5.3

5.4

ROLE OF THE COMPLAINTS OFFICER, THE
INSPECTOR, THE DISCIPLINARY COMMITTEE AND
THE APPEALS PANEL

The Body shall, subject to Clause 5.4 below, appoint from time to time:

(i) a Complaints Officer or Complaints Officers;
(i)  a Disciplinary Committee; and,
(i) an Appeals Panel,

in order to carry out the duties and procedures as laid out within this Section D.
An employee of the Body may be appointed for such purposes. However, no
person shall be a member of the Disciplinary Committee and the Appeals Panel
at the same time.

The Body shall have the power to pay and meet the reasonable expenses of, the
Inspector, the Complaints Officer, members of the Disciplinary Committee and
members of the Appeals Panel.

The Body, with respect to the activities and duties of the Complaints Officer, the
Disciplinary Committee and the Appeals Panel, shall have the power to set out
such rules/procedures as may be considered necessary for the proper
performance of their respective functions under this Disciplinary Process.

The Commission may direct the Body with regard to the establishment,
constitution, operation and rules/procedures to be adhered to by the Complaints
Officer, Disciplinary Committee and/or Appeals Panel in the performance of their
respective functions under this Disciplinary Process.



6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

INVESTIGATION OF COMPLAINT BY THE
COMPLAINTS OFFICER

When a Complaint has been conveyed to the Complaints Officer, he/she shall
carry out an initial inquiry to establish if the Complaint is one which is legitimate,
non-vexatious and within the remit of the Body to deal with and, if so, shall
furthermore establish if the Complaint involves a matter specified relating to
Clause 4 hereof. If so, then it shall be dealt with pursuant to the remainder of this
Section D.

The Complaints Officer shall notify the Respondent of the Complaint in writing
and shall confirm that the Complaint is being dealt with pursuant to this
Disciplinary Process.

The Complaints Officer shall be obliged to investigate the Complaint and to
provide a factual report within the period as may be specified by the Body.

In preparing such a report, the Complaints Officer shall have the power to
engage any technical or special expert (including an Inspector and/or Authorised
Officer of the Body) to assist or to give any advice to them, to procure legal
advice or assistance or to authorise any such party to do all such things as they
may consider reasonable and necessary/conducive to carrying out their
inspection and preparing their report (“Complaint Report”).

The Respondent is required to comply with any reasonable requests of the
Complaints Officer (and such other party as may be engaged in assisting the
Complaints Officer, as per Clause 6.4 above) in the preparation of their
Complaint Report. This may include attendance at the site subject to Inspection,
if deemed appropriate.

Where applicable, an Inspector shall indicate in their Complaint Report whether
or not, in their opinion, the works carried out by the Respondent meet the
standards and requirements of the Technical Rules and to the extent that they do
not where, in their opinion, the deficiencies lie.

The Complaints Officer shall furnish the Respondent with a copy of the Complaint
Report by registered post. The Respondent will then have the opportunity (but
will not be obliged) to provide a written response to the Complaints Officer within
10 working days from receipt of the Complaint Report.

The Complaints Officer shall, having reviewed all relevant information pertinent to
the investigation (including the submissions of the Respondent (if any) and any
other party related to the investigation (including for the avoidance of doubt, the
Inspector)), shall decide whether or not there is a case to be answered by the
Respondent.

10



6.9

6.10

The Complaints Officer shall present a final Complaint Report, setting out the
facts and details of their investigation and their recommendation on whether or
not there is a case to be answered by the Respondent to the Disciplinary
Committee and any other such recommendation they may make.

The Complaints Officer may, if they deem it necessary in the interest of safety,
make a recommendation to the Body to withdraw the entitlement to self-certify of
the Respondent or to suspend the Registration of the Respondent, pending the
conclusion of the Disciplinary Process.

11



7.1

7.2

7.3

7.4

CONSIDERATION OF THE REPORT OF THE
COMPLAINTS OFFICER BY THE DISCIPLINARY
COMMITTEE

The Disciplinary Committee shall consider the Complaint Report of the
Complaints Officer. Where the Disciplinary Committee is of the opinion that there
is no case to be answered by the Respondent, it shall advise (in writing) the
Complainant and the Respondent of its decision which shall, in such
circumstances be final.

Where the Disciplinary Committee finds that there is a case to be answered by
the Respondent, it shall progress this matter in accordance with the procedures
set out in this section. In this regard, the Disciplinary Committee may determine
that all, or part, of the matters in the Complaint Report are to be progressed.

The Disciplinary Committee may, if it deems it necessary in the interest of safety,
order that the self-certification facility of the Respondent be withdrawn.

The Disciplinary Committee, upon deciding to adjudicate on the Complaint, shall

inform all Bodies that the Disciplinary Process has been commenced against the
Respondent

12



8.1

8.2

8.3

8.4

ADJUDICATION OF THE COMPLAINT BY THE
DISCIPLINARY COMMITTEE

Where the Disciplinary Committee decides to adjudicate on all or part of any
Complaint referred to it, it shall send to the Respondent the following:

(i)

a copy of any written communication received by the
Disciplinary Committee in respect of the Complaint;

(i) a summary of the material that was considered by the
Complaints Officer and/or Inspector in preparing the Complaint
Report;

(i)  a copy of any written representation made by the Complainant;

(iv)  a copy of the Complaint Report prepared by the Complaints
Officer;

(v) acopy of any written representations made by the REC; and

(vi) a copy of any other documentation which was provided, and

which the Complaints Officer considered relevant to the
decision that he made.

In adjudicating on all or part of the Complaint referred to it, the Disciplinary
Committee shall hold a hearing. As soon as practicable after the Complaint is
remitted to it, the Disciplinary Committee shall notify the Respondent, the
Complaints Officer and any Complainant of the time and place fixed for the
hearing. The Disciplinary Committee shall give the Respondent the opportunity
of:

(i)

attending and being heard at the hearing;

(i)  hearing the evidence against them;

(i)  questioning, through the chairperson of the Disciplinary
Committee, witnesses called by the person or persons
presenting and prosecuting the Complaint;

(iv)  adducing documentary evidence;

(v) calling witnesses to give evidence on their behalf; and

(vi)  making such submissions as they wish to the Disciplinary

Committee.

The Disciplinary Committee shall have the opportunity to provide for the
following:

()  adducing the documentary evidence;
(i)  calling witnesses (including the Complainant, Inspector and/or
the Respondent) to give evidence; and,
(iiiy  questioning witnesses called by the Respondent;

The Complainant, as may be determined by the Disciplinary Committee, may be

requested to attend the hearing and participate in the hearing as a witness but
shall not have any right to otherwise participate in the hearing.

13



8.5

8.6

8.7

8.8

At least 15 working days in advance of the hearing, the Respondent will be
furnished with a copy of any documents or materials the Disciplinary Committee
intends to rely on and/or a list of any witnesses to be called at the hearing. The
Respondent must produce to the Disciplinary Committee a copy of any
documents or materials it may wish to rely upon in its defence together with a list
of any witnesses it intends to call at least 7 days in advance of the hearing.

If any party seeks to rely on expert evidence, the report by such expert must be
served on the other party at least 15 working days in advance of the hearing.

Further to Clause 4.2, if the Respondent does not attend the hearing on the
appointed day and time, the Disciplinary Committee may in its absolute
discretion:

(i) sit and hear the Complaint provided it is satisfied that the
notice of the hearing was given to the Respondent; or

(i)  adjourn the hearing to such other date, as it may in its
absolute discretion, decide,

and the Disciplinary Committee shall give to the Respondent notice of its
decision.

The Disciplinary Committee shall adjudicate upon the Complaint fairly and
impartially and in accordance with the requirements of natural justice. A decision
by the Disciplinary Committee shall be by majority vote.

14



9.1

9.2

9.3

9.4

9.5

9.6

FINDINGS AND ORDERS OF THE DISCIPLINARY
COMMITTEE

The Disciplinary Committee shall issue a written decision setting out its findings
and setting out any Order to be made pursuant to its determination in respect of
the Complaint.

The standard of proof applicable shall be proof “on the balance of probability”. If
the Disciplinary Committee makes a finding that the Complaint has been proved
or upheld in whole or in part, it may make any one or more of the following
Orders as it considers appropriate:

() that the Respondent be reprimanded by way of an oral
warning;

(i)  that the Respondent be reprimanded by way of a written
warning;

(i)  that the Respondent be required to give a written undertaking
to the Body on the terms set out by the Disciplinary
Committee;

(iv)  suspension of the Respondent’s entitlement to self-certify for a
defined period and the terms upon which the suspension shall
be lifted;

(v)  requirement that the Respondent and any employees undergo
training or attend specified courses;

(vi)  requirement that the Respondent be subject to a higher
frequency of inspection and any resultant/consequent
fees/charges associated with such additional Inspections as
the Body/Disciplinary Committee may determine;

(vii)  suspension of the Respondent’s Registration for a defined
period; and/or,

(viii)  Revocation of the Respondent’s Registration with the Body.

Any other such Order that may be made upon such terms and conditions as
decided by the Disciplinary Committee in its absolute discretion considers
appropriate.

Such Order shall include specification by the Disciplinary Committee with respect
to any further sanction or sanctions which may be imposed further to the failure
of the Respondent to comply with the order and its terms and conditions.

A copy of the Order shall be given to the Respondent, the Complainant and to
the Body as soon as practicable. In the case where the Order of the Disciplinary
Committee is for Suspension of Registration or Revocation of Registration, that
Order shall be required to have immediate effect and the Disciplinary Committee
shall immediately notify the Commission of its Order.

The Body shall be obliged to implement and enforce the Order of the Disciplinary
Committee in accordance with the provisions of such an Order.

15



10
10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

APPEALS TO THE APPEALS PANEL

The Respondent may appeal the Order of the Disciplinary Committee to the
Appeals Panel on the following grounds only:

(i) the finding on which the Order was based was materially
wrong;

(i)  the Order imposed a sanction that was excessive;

(i)  the Order should be set aside because of a serious procedural
or other irregularity in the hearing before the Disciplinary
Committee.

Unless the Appeals Panel has reasonable cause to find otherwise, the Order of
the Disciplinary Committee shall stand and be effective pending the outcome of
the appeal.

If the Respondent wishes to appeal an Order of a Disciplinary Committee, it must
do so, to the Appeals Panel, within 28 calendar days of the date of the decision
of the Disciplinary Committee being notified to the Respondent.

Any such notice of appeal shall state the grounds of appeal and enclose the
submissions of the Respondent (if any) together with a copy of all documents to
be relied upon by the Respondent including expert reports and witness
statements.

The Appeals Panel shall write to the Respondent advising of the time, date and
venue for the Appeal Hearing.

No former member of the Disciplinary Committee or an Inspector who has been
concerned with the Complaint which is the subject of the Appeal, shall be eligible
for appointment to the Appeals Panel.

The Appeals Panel, when considering the Appeal, shall hear the Respondent’s
submissions relating to the grounds of the Appeal and shall conduct the hearing
in such a manner as the Appeals Panel decides is appropriate.

The Appeals Panel may, in its absolute discretion, admit any evidence not
presented at the hearing before the Disciplinary Committee. If either party wishes
to introduce any new evidence not presented at the hearing before the
Disciplinary Committee they shall give the other party notice, including the new
evidence, at least 10 working days prior to the date set for the hearing of the
appeal.

The Appeals Panel shall give the Respondent the opportunity of:

() attending and being heard at the hearing of the Appeal;
(i)  if they so desire, being represented legally or otherwise before the
Appeals Panel,
(i)  hearing evidence put forward by or on behalf of the Complaints
Officer/the Body;

16



10.10

10.11

10.12

10.13

10.14

10.15

10.16

10.17

(iv)  questioning witnesses, through the Chair, called by the
Complaints Officer;
(v)  adducing the documentary evidence;
(vi) calling witnesses to give evidence on their behalf; and
(vii)  make such submissions as they wish to the Appeals Panel.

The Appeals Panel shall give the person or persons representing the Disciplinary
Committee the opportunity of:

(i) attending and being heard at the hearing of the Appeal;
(i)  adducing documentary evidence;
(i)  calling witnesses (including, if desired, calling any
Complainant to give evidence);
(iv)  questioning witnesses, through the Chair, called by the
Respondent; and
(v)  making such submissions as they wish to the Appeals Panel.

The Appeals Panel may invite the Complainant to attend the hearing of the
Appeal as an observer and the Complainant shall have no right to participate,
other than if called as a witness.

On any Appeal, the Appeals Panel may affirm, vary or rescind any Order of the
Disciplinary Committee in respect of which the Appeal was brought and may
substitute any other finding or Order (on such terms and conditions) as it, in its
absolute discretion, considers appropriate.

An Order of the Appeals Panel shall take effect as and from the date thereof,
unless the Appeals Panel, in its absolute discretion, directs that it shall take effect
from some other date (not being earlier than the date of the Order of the
Disciplinary Committee which is subject to the Appeal) as shall be specified in the
Order.

Notice of any finding or Order of the Appeals Panel, together with the reasons
thereof, shall be given to the Respondent and to the Complainant and to the
Body as soon as practicable. In the case where the Order of the Appeals Panel is
for Suspension of Registration or Revocation of Registration, then such Order
shall have immediate effect and the Body shall immediately notify the
Commission.

The Order of the Appeals Panel will be final unless the Order is for the revocation
or suspension of the Registration of the Respondent. If the Order of the Appeals
Panel is the Suspension of Registration or Revocation of Registration, the
Respondent may appeal the matter to the Commission, but not otherwise.

Any Respondent who appeals the Order of the Disciplinary Committee may be
required to lodge an administration fee with the Appeals Panel of a reasonable
amount specified by the Appeals Panel (and approved by the Commission).

In the event that:

17



(ii)

the Appeal of the Respondent is successful, the administration
fee shall be refunded in full to the Respondent; or,

the Appeal does not result in the Order of the Appeals Panel

altering or amending the Order of the Disciplinary Committee,
the administration fee shall be non-refundable.

18



11

111

11.2

12

12.1

APPEAL TO THE APPEALS COMMITTEE OF THE
COMMISSION

The Respondent may appeal against the finding or Order of an Appeals Panel to
the Commission only in such circumstances where the sanction
imposed/confirmed by the Appeals Panel is for the Suspension of Registration or
Revocation of Registration.

The Respondent must submit its appeal in accordance with the requirements of
Section E of this Criteria Document (Appeals to the Commission).

APPLICATION OF DISCIPLINARY SANCTIONS BY
THE BODY

The Body shall apply any decision of the Disciplinary Committee or the Appeals
Panel with respect to sanctions to be imposed on the Respondent further to the
completion of the Disciplinary Procedure and in accordance with the Order of the
Disciplinary Committee and/or the Appeals Panel (as the case may be).

19



SECTION E - APPEALS PROCESS
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PREAMBLE

Section 4 of the Act requires the Commission to publish Criteria relating to the
disciplinary procedures to be operated by a Body in connection with the disciplining of an
REC.

The Commission considers this a very significant role as it is essential to ensure that
appropriate standards of safety are being maintained by all RECs and that an REC who
contravenes the provisions of this Criteria Document can be appropriately disciplined, up
to and including Suspension of Registration or Revocation of Registration.

The Disciplinary Process involves three stages, as outlined in Section D of this Criteria
Document. These are: an investigative stage, a disciplinary stage and an appeals stage.

Where a complaint is made in respect of an REC, a Body will instigate the Disciplinary
Process.

Similarly, where a Disciplinary Process commences further to an Audit/Inspection, the
operation of the Performance Marking System and/or any material breach of this Criteria
Document, the REC will be entitled to participate in all three stages of the Disciplinary
Process.

If, on appeal to an Appeals Panel, the sanction to suspend or revoke the
Registration of the Registered Electrical Contractor is confirmed, then the REC is
entitled, under the Act, to appeal that decision to the Commission.

This section outlines the broad requirements concerning making an Appeal to the
Commission.

21



1  APPEAL BY THE REC

1.1 Entitlement to Appeal

111 A Respondent may appeal against the finding or Order of an Appeals Panel
to the Commission only in such circumstances where the sanction
imposed/confirmed by the Appeals Panel is for the Suspension of
Registration or Revocation of Registration.

1.2 Form of Appeal
1.2.1 The appeal shall be in writing (“Notice of Appeal”).
1.2.2 In order to be valid, the Notice of Appeal shall include:

(i) the details of the Respondent;

(i)  the specific grounds of the appeal;

(i)  any submissions, if any, in respect of the appeal which the
Respondent intends to rely on;

(iv)  all documentation and evidence the Respondent intends to rely
on;

(v) all witness statements and expert reports the Respondent intends
to rely on; and

(vi)  copies of the notifications by the Body (including its Complaints
Officer, Disciplinary Committee, or the Appeals Panel of the Body)
relating to the Disciplinary Process.

1.2.3 In order to be valid, the Notice of Appeal must be lodged with the
Commission within 28 calendar days from the date of the notification of the
decision of the Appeals Panel of the Body.

1.24 The Commission reserves the right to consider only a Notice of Appeal which
meets all of the above requirements.

22



2 COMMISSION APPEALS OFFICER AND
PROCEDURES

21 Appointment of Commission Appeals Officer

2.1.1 The Commission, in considering an Appeal for the purposes of this Section,
shall appoint one or more persons to act as an Appeals Officer
(“Commission Appeals Officer”). The Commission Appeals Officer(s) shall
be responsible for the handling of the appeal within the Commission and in
line with the provisions set out in this section and under the Act.

2.1.2 The Respondent and the Body will be notified by the Commission of the
appointment of the Commission Appeals Officer(s) within 10 calendar days
of the receipt of the valid Notice of Appeal.

2.2 Procedures of Commission Appeals Officer

2.2.1 The Commission Appeals Officer(s) shall review all documentation submitted
as part of the Notice of Appeal by the Respondent together with all
submissions made (if any) and all expert reports and witness statements
provided (if any) with the Respondent’s Notice of Appeal.

2.2.2 Having reviewed all of the documentation and legal submissions, the
Commission Appeals Officer(s) will evaluate the factual, legal and procedural
issues raised by the Respondent and will prepare a Report for the
Commission’s approval (Commission Appeals Report).

2.2.3 The Commission’s Appeals Officer(s) will forward the Commission Appeals
Report to the Commission within such timeline as is agreed with the
Commission.

224 The Commission Appeals Report will set out whether or not, in the opinion of

the Commission Appeals Officer(s), a prima facia case has been established
against the Respondent and a recommendation as to whether or not the
Commission should confirm, vary or set aside the decision of the Body's
Appeals Panel.

2.2.5 The Respondent will comply with any requirements or procedures specified
by the Commission or the Commission Appeals Officer relating to the
Appeal.

2.3 Commission’s Decision on Appeal

2.3.1 Further to its consideration of the Commission Appeals Report, the
Commission will, in accordance with the procedures to be determined by the
Commission, make a decision to confirm, vary or set aside the decision of
the Appeals Panel

23



2.3.2 The Commission shall advise the Body, the Commission Appeals Officer(s),
the Respondent and the Complainant of its decision to confirm, vary or set
aside the decision of the Body.

2.3.3 The Commission may furnish, in addition to a written copy of its decision, a
copy of the Commission Appeals Report to the Body the Respondent and
the Complainant.

234 The Commission’s decision on the Appeal shall be final.
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SECTION F - AUTHORISED OFFICER
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PREAMBLE

Under the Act, the Commission has the power to appoint a person or persons to act as
an Authorised Officer. Authorised Officers (who may be a person or persons employed
by the Body) may be appointed by the Commission to carry out inspections of:

= all electrical work which is being or has been carried out by an REC,; or,
= electrical work for which a Certificate has issued (a Controlled Work).

The Authorised Officer shall prepare a report in respect of any inspection and this shall
be presented to either the Commission or the Body as the case may be.

This section outlines the duties and powers of an Authorised Officer and the procedures
which should be followed by them in carrying out their inspections of electrical
installations and in preparing their reports.

Note: For the avoidance of doubt with respect to this section, “reasonable assistance”
shall include meeting with the Authorised Officer and responding to their queries.

26



1

11
111

1.1.2

1.13

1.1.4

115

1.2
121

1.2.2

AUTHORISED OFFICER

Appointment of an Authorised Officer

The Commission shall appoint an Authorised Officer in accordance with the
Act.

The Commission shall specify the procedure and requirements for the
appointment of an Authorised Officer. The Body, in applying for an
Authorised Officer to be appointed, shall comply with such procedures and
requirements as specified.

The Commission shall furnish a Certificate of Appointment to the Authorised
Officer.

The Certificate of Appointment shall be for a period of time prescribed by the
Commission. Upon the expiration of the Certificate of Appointment the
Authorised Officer will no longer have the powers of an Authorised Officer.

The Commission may at its discretion withdraw or cancel the Certificate of
Appointment issued to an Authorised Officer.

Powers and Duties of an Authorised Officer

The Commission may direct the Authorised Officer with respect to the
carrying out of the Authorised Officer's powers and duties.

The Authorised Officer shall have the following powers:

(i) to attend at and enter onto any land where the Authorised Officer
believes work is being or has been carried out by an REC and/or
work for which a Completion Certificate has issued;

(i)  inspect all electrical work associated with the electrical installation
which is subject to the Inspection and which they believe is
necessary to assist them in the carrying out of the inspection;

(i)  obtain such information, documentation, computer and/or
electronic records as they consider necessary for the carrying out
of the inspection;

(iv)  inspect and copy documents that they consider necessary to
assist them in the carrying out of the Inspection;

(v) take such photographs and make such drawings of the electrical
works and the premises as they consider necessary;

(vi)  require any person(s) who carried out the electrical work at the
premises and the person who owns and/or occupies the premises
on which the work was carried out to assist them in their
Inspection and investigation of the electrical works;

(vii)  require any REC, or employee thereof, who carried out the
electrical work at the premises to assist them in the carrying out of
the investigation/Inspection; and
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(viii)  require that documents relating to the electrical installation are
produced and explained to them (and where they deem
necessary, require responses and explanations in writing).

The Authorised Officer shall present the Certificate of Appointment for
Inspection to any party affected by the actions of the Authorised Officer in
their capacity as Authorised Officer.

The Authorised Officer in the carrying out of the Inspection shall be required
at all times to act in a reasonable manner.

INSPECTION CARRIED OUT BY AN AUTHORISED
OFFICER

Notice of Inspection

Where the Authorised Officer has been appointed to carry out an Inspection
of work by an REC, the Body (or the Commission, as appropriate) may notify
the REC in writing two (2) working days prior to the Inspection.

In the case where the electrical work being inspected has been completed by
a non-REC, the person who owns and/or occupies the premises on which
the work was carried out shall be informed in writing two (2) working days
prior to the Authorised Officer’s Inspection taking place.

The owner and/or occupier of such premises shall not obstruct the
Authorised Officer in carrying out their duties.

Co-operation with Authorised Officer

An REC and every employee or other party engaged by that REC shall
provide all reasonable assistance to the Authorised Officer and shall provide
all documentation, records and information he or she requires.

It shall be an offence for a person to obstruct an Authorised Officer
performing any function he or she is authorised to perform pursuant to the
Act and the Certificate of Appointment.

Carrying out of the Inspection

Where the Authorised Officer is employed by a Body, that Body shall have
documented procedures (which shall be subject to approval by the
Commission) for the Authorised Officer in the carrying out of the functions
associated with their appointment. These procedures shall include those
matters and requirements relating to:

()  the entry onto premises or land by the Authorised Officer;
(i)  the Inspection of electrical works;
(i)  interviewing relevant parties and requesting information from them
to assist in their investigation/Inspection; and/or,
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(iv)  the documenting of evidence and facts further to the carrying out
of the Investigation/Inspection; and/or,
(v) the preparation of a report on the Investigation (the “Authorised
Officer's Report” as set out in Section 3 hereunder).
2.3.2 These procedures shall be made available to any party upon request during

or prior to an Inspection by an Authorised Officer.

2.3.3 For the avoidance of doubt, the Authorised Officer shall have the same
obligations and entitlements with respect to the discovery of unsafe works as
those specified for an Inspector of the Body as set out in Section B.3.4 of this
Criteria Document.

3 AUTHORISED OFFICER’S REPORT

3.1.1 The Authorised Officer an Authorised Officer’'s Report.
3.1.2 The Authorised Officer's Report shall:
(i) set out the details of the investigation and circumstances leading

(if)
(iif)

up to the investigation;

set out the Authorised Officer’s findings of fact; and

confirm whether or not the electrical installation, the electrical
works and the certification associated with such works comply with
the appropriate Technical Rules this Criteria Document and the
Act. This shall include any other requirements/procedures relating
to the REC and their electrical works and Certification (for
example, storage of Certificates, insurance, etc.).

3.1.3 The Body may (if appropriate and according to the case in question) forward
a copy of that Report within such timeline as is specified by Commission to:

(i)
(i)
(iii)
(iv)

the REC;

the owner and/or occupier of the premises where the electrical
work was carried out;

the Commission; and,

any other party as requested by the Commission.
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